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Republic of the Philippines
MUNICIPALITY OF MONCADA

Province of Tariac

SANGGUNIANG BAYAN

EXCERFT    FROM    THE    MINUTES    OF    THE    lst    REGULAR    SESSION    0F    THE
SANGGUNIANG BAYAN 0F MONCADA, TARLAC FOR CY 2021 HELD 0N THE 4th DAY
OF JANUARY 2021 AT THE SB SESSION HALL, LEGISLATIVE BUILDING

PRESENT:

HON. TAIME 0. DUQUE
HON. CLEOFE D. FAVIS
HON. RODOLF0 C. ESPE|O, TR.
HON. ALBERTO C. MARZAN, |R., MD
HON. RUBEN V. GAMB0A, |R
HON. THELMAFLOR A. ESPE]O
HON. GEORGE MICHAEL P. AGUILAR
HON. |ANIUS M. YASAY
HON. CELESTE A. AYSON
HON. GEORGE R. CUCHAPIN, MD
HON. EZEKIEL C. RIVERA

ABSENT:
NONE

.. VICE MAYOR/PRESIDING OFFICER

.. MEMBER

.. MEMBER

.. MEMBER

.. MEMBER

.. MEMBER

.. MEMBER

.. MEMBER

.. MEMBER

.. LnB PRESIDENT

.. SKF PRESIDENT

RESOLUTION NO. 02
Series of 2021

Spousored by: COUN. ALBERTO C. MARZAN, ]R., MD
Chairman, Committee on Health, Sanitation and Erwironmental Protection

RESOLUTION     AUTHORIZING     THE     MUNICIPAL     GOVERNMENT     OF
MONCADA, THROUGH THE HONORABLE MAYOR ESTELITA M. AQUINO, T0
ENTER   INTO   A   USUFRUCT   AGREEMENT   VITH   THE   ENVIROKONSULT
EQUIPMENT AND  SERVICES,  INC.  FOR THE  USE 0F THE PARCEL OF LAND
0l^7NED  BY  THE  LOCAL  GOVERNMENT  UNIT  LOCATED  AT  BARANGAY
BURGOS  0F THIS  MUNICIPALITY VITH  AN  AGGREGATE  LAND  AREA  OF
THREE  THOUSAND   (3,000)   SQUARE  METERS,  MORE  OR  LESS,  COVERED
UNDER TRANSFER CERTIFICATE 0F TITLE NO. 373862

WHEREAS, submitted to this August Body is a proposed Usufruct Agreement to
be entered into by the Municipal Government of Moncada, represented by its Local Chief
Executive, the Honorable Mayor Estehita M. Aquino, herein referred to as the CLIENT,
and the Envirokousult Equipment and Services, Inc., represented by its President and
Chief   Executive   Officer,   Mr.   Anthony   V.   Gedang,   herein   referred   to   as   the
USUFRUCTUARY;

WHEREAS, the foregoing usufruct agreement shall be undertaken to authorize
Envirokonsult Equipment and Services, hc. use of the property as project site for the
establishment  of  a  Septage  Management  Program  (SMP)  in  the  municipality,  more
particularly the construction and operation of a Septage Treatment Plant (SIP);

WHEREAS, the estabhihment of Shff shall be carried out through a Joint Venture
Agreement (TVA) between the Municipal Government of Moncada and Envirokousult, in
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MUNICIPALITY OF MONCADA

Province of Tariac

SANGGUNIANG BAYAN

compliance with Repubfic Act 9275 or the Philippine Clean Water Act of 2004, Municipal
Ordinance  No.  03,  Series  of  2020  or  the  ``Sewage  and  Septage  Ordinance  of  the
Municipalrty of Moncada'', Municipal Ordinance No. 06, Series of 2019 or the ``Moncada
PPP Code 2019" and other applicable laws and ordinances;

WHEREAS, the main objectives of Septage Management Program are to protect
the current and future sources of water supply such as groundwater, surface water and
seawater to prevent water pollution and protect the people's health;

WHEREAS, the improvement, maintenance, protection and preservation of the
ecosystem from pollution and further degradation as well as protection of public health
are the primordial concerns of the Municipality;

WIHREAS, after a careful review of the Usufruct Agreement, the SB finds the
same to be of merit;

NOW, THEREFORE, on motion by Coun. Alberto C. Marzan, |r., duly seconded;

RESOLVED, that this Sanggunian, acting on the favorable recommendation of the
Committee on Health, Sanitation and Environmental Protection, hereby authorizes the
Municipal Government of Moncada, through the Honorable Mayor Estelita M. Aquino
to enter into a Usufmct Agreement with the Envirokousult Equipment and Services, Inc.
fortheuseoftheparceloflandownedbytheLocalGoverrmentUritlocatedatbarangay
Burgos of this municipality with an aggregate land area of three thousand (3,000) square
meters, more or less, covered under Transfer Certificate Of Title No. 373862;

RESOLVED, FURTHER, that copies of this Resolution be furnished the Honorable
Mayor Estelita M. Aquino, Mr. Anthony V. Gedang and all concerned parties for their
information and appropriate action;

CARRED.

CERTIFIED    to    have    been    duly
ADOPTED on the above-mentioned
date and place:

VICTOR SANDI 0 S. MOLINA
Secretary to the Sanggunian

ATTESTED AND CERTIFIED
TO BE DULY ADOPTED:

gfflQUE
Vice-Mayor & Presiding Officer
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This  Usufruat  Agreement  made  anc!  enteredi  !n.t©  this  _th  c!aS.4  Of __`q__  2021g
Philippines, by anti beiwe©ii:

ivauREBG!PAEL8"   ®F   RE®REeABA,   a   i®cal   g©vemfflent   tf fiiS   igfi3  `:Erie

Pro`¥inee   Sf  Tag.lag,   w.ith   official   atldres§   at   REunicipai   B!rfi!alirig„
PoB!aGior!  1 I  ELiSnGatia,  Tar!ae,  represeFT&eci  herein  by its  B\,fl8ulr§isipai

Mayor  naffle!v  "®N®RAEiLE  ESFTEEL§FA  REP  ffi©ELE!Prj©,  hereinafter
refeITed to  as the  GEL!ENPFTE

-AptiD-

ENV!R®K©RE§REELF     E®UapREE8vaT     ffiREB     SERV§GEST     gFtiGa:      a

corporation  dui`#  Srganizec!   arid   existiiig   ufider  the   laws   af  ih©
Repufeiie ®f the  Phiiippifles,  with  Btisiness  aatdress  at  Feria  Rg3ad',
Pook deia Paz, ©!d  Baiara, QuezQn City,  representec! herein ifey its
PFesitieFBft & CE®,  REFS An€ife®fiy VB ©ediang,  hereinaf§sr i-eferred t{9:,
as the ussuFRu#GFUAffiva

{Eash  a  #Parfe#,fl  arid  G®!lective!y., the "E9aifeies.";i

REeiTffiEL§:

•i,             The       SEL§EENff       is       the       owner       ©f       pareei       ®?~       iagr!di       j®£ai.eci        at

paftioulariy  deserihed   in   TCT   NS.
sc!tiare mefersf  hereinafter referred €© as the „MRF FaGj!ii}f.

c:®rmprising   oi=

2.            The eELaEREF is duly authorized toy the Sangguniang  Bayar! Sf REi@ffieada Tar!af
t© gil!ocate a  portion of {h©  MRF  Facjifty about. 35®®®  §qL!are-masers \fy'hich  i§  idienii'Fied  as Lct

!n the suieciivisiori plan                                    , referred 8o as ususFRusg:FT PR©PERfflF
for  the  use  of the  USUFRueTusAR¥.  A  copy  of the  Sangguniang  Ba¥ar3  F%e§eiu{iorB  RE®.

da{eci             is hereto attacftedi anc! made §nfegra! part here©f.

3.            The  u§urFEEueEFusAffi¥ is the  private  Sector proponent an6i {in@ ,J©irgE \p`'©nttjre

partner ®f the  eELiENT  ill the J®ini Venture Agreement exe3i!£eci  ieetweeri 'a!i©  P`affiies for iiie
Septage Management Program ef the Municipa!fty of M®ncacia Tar!as.

4.            UrT.c!e!. Joint venture Agreemen€ performed toefaween the parfei§g; ¥.©r €£rge septage
Mar!agemem   Program,   the   G*EL§ENH   is  oBiigated  to   grant  and   authorize  .Erie   use   Sf  the
USUFgaueF PR®PEffiir as the Project Site before the issuance @f the n®tigst ®F award.

5.            Unless  Otherwise  defined   ira  this  Agreement,  definedi  `{erm§  g§iai!  have  the
meaning ascribed t® them  i!i the Joint V©fiture Agreement.

NOW,   THEREFORE,   for   anct   iri   eensistegrati©ri,   ®f   the   fereg€±iF!g   g4\i'3di   &!flg   ffiutuai
covegian`Es  hereinafter Genfained{  the  eELiERET  has  !eE  iey these  presents  ctS  rzereBy  L§sufruct
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iifl{o the USUFRUSTUARY the aJSuFRuCT PROPERTY anc! the 9J,S&JFpqu
aceep.{the  same  siitoje€i &o the fo!!Owing terms  anc{  C®riditil3ns:        `ky, b :;-: t`-,:::

'i .   lEBsfl -The cLiENT grants urfus the ussuFRue"ARv a FTightiS ckisfaiis`ifefalfd ®f

the peesessien over the USUFRUGT PR®PER" for fivaremftybfiv© E£5i ysareQ

2.    e©VERAGE -The parties agree that this Agreemer}t only applies 'ic3 {th@ USUFRuCT
PROPERTY.  It sha!i re©t include any other accessions, servitudes, @gi&@meffi&s, ©r ©ther
benefits   inherent  therein.   Further,   the   USUFRueTUAF±Y   is   SnitT   gr`€it!ec§   €S   the

propefty's  use  and  pSssessi®n  and  not  enti{ied  €s  naiura!.  ctvii,  and  }r!stiistria§  fr"it§
arising from the USUFRUCT PF30PERTY,  uniese expre3s!y agreedi Jj!apSrs.  Fina!!y] the
USUFRIJCTUARY chali not be entiiled` even as a stranger, t® any hiridsn treasure Sn
the USUFRUCT PROPERTY.

3.    RENT fREE USE -The Parties herein agree that the uSUFffius©FTujfaRY' sha!! not pay
rent to the CuENT for the p©§session and use ©f the USUFF{u©T PEi@PEffi" for the
duration ®f the Jc!int Venture Agreement,  !t sha!! be €o-termin®us wltprT the SREP and/or
JVA.

4.    USE ®F PREMISES -The USUFRUST PROPERTY §ha!! L3e used, i,,,.i,,,"!,rig

USUFRueTUAm¥ Qiily for the Pariies§ Objectives as set cFui irE the Septage
Management   Program   of   the   Municipality   of   Moncac!a   and   the   feint   `ifeniure
Agreement, and other necessary and  incideflta! purposes reiateGi there{9,

5.    ALTERATi®N Ai\iB !REPROVIMENTS -The  USUFRuCTUARV] witin  pri®gr notice to
CHENT,    may    make    structural   changes,    a!teraticms    er   impr3vemen{§    in   the
USUFRUCT  PR®PERTV  provided  that  it  is  in  accordance  with  igiws  andi  existing
Ordinances anti  in  furtherance of the objectives anti  puFpeses ®f SMP arid  JVA. Ar!¥
major change, strtjctura! or Otherwise shall be with prior writteri ®onseffit ffsm GLiENT`

6.    TAXES  AND  iNSuRANeE  -  Real estate  taxes,   government  assessmenJ€s,  fees,
charges, bills, uii!ities. fire insurance` anc! all other fees and charges dL§e `::£. ±!ie natior3ai
aiid iocai government or ®n private enti{¥ concerning the LisuFRU€<T PF!.rJPEF3TY and
any   improvements   shaii   be   for   the   account   oF   the    us§uFm'LE€+¥i..if&ER.Y   REnfes§
exempted.     It  is  understooc§  that  the   USUFRUCTUAffiY  gha!j   tee   iassp6nsii}ie   for
Covering  the  building  with  ac!eqi!ate  insurance  against ciamage  tiu6 ti`£  fi.r§  anci  oi^her
natural hazards.

7.   §A±LE®   TRANL!§EER.   MORTGAGE   -   The   CLIENT   may   sei!,   i.ransfeF..   mortgage.
encumber  or  otherwise   assign  its  rights  in  the  USLBFERU®T  PR®PEP`T¥  'oiit  the
C®NTRAeT ®F usSUFRueT shall he respectec!.  The USELjFP`USTurAffiv may assign
i+.s rights pro\;ided it w!!i not v!c!ate the project anc! any provision of the r:-€\@-I.ii.ae.: betw©efi
•ihe parties and !s with  €L§ENT's prior wrffien €o!isent.

8.    EX!STENeE9 SFTANGES, AND TERMiNA"ON. This Agreement sfia.i! r-emain valid as
ions as the prineipai contracts of Septage Management Program 6f `{he i`tJi!j§ijcipa!ity of
Moncada  Tariac  and  the  Joint  Venture  Agreement  are  va.Iic§   and   suie§isting.  The
termination   or  change   in  the   SMP   and   the   JVA  shai!  .terminate   @r  change  the
provision/a of this USUFRueT AGREEMENT mutatis mutandis.



9.    PEACEFUL     P®§SESSON. The GL!ERET warrants tha`i
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be distufoed in its possession ®f. or evictec! from, the ussuFRU£T PBgRE*¥ffiEffii6
duration of the  J®int Ve'ilture  Agreement,  any @xiension  oi. fen8vGja§ .;:ii`t:i.re®.i,  Herpj.ever,
the CLIENT, as an instrLimentalfty of the State reser}yes its rights anal i:iS;I\jQjrers emtosdied
!jnder the Local Government Coc!e oi` o!.clinance irt e,¥ercising its pSii€€  pc!\.!w©r.

10.REG!STRATa®EN        ®F       8MPR®VEMENTS`        imprQvement§       made        L3v       the
USuFRUCTUARY   belongs  te   it   c!L!ring   the   existene,a   ®f  this  ,A`gi`e£3meni:.   Hence,
USUFRUCTUARY   shall   be   responsib!®  for   a!i  taxes:   fees.   3harS`3.a,   regis.irat!orij
insi§rance,  anti  expenses t@  it.  !JSUFFiucTUAF?.Y  shai!  a!sa  c;at4se  -&!-i©.  regis.iratiori  ©f
the   JVA,    SMP,    anti   this   Agreement   in   the   appropFiatg   pf©F`jeriihb,\.   r©gis`iry.    The
USuFRUCTUAR¥, Qn!y in exceptional circumstances and with 68_8EPe!T:§ prior `Atritter¥
consent,  may  mortgage  the  property,  provided  that]  the  icjan  amSL,m<&  sha!i  be  used
se!e!y tc fund the project and that it w!!!  not vio!aie the SijheF £6ri.ir@E:^[i=, air:i  eevena.nts
iectween herein parties.i

11. ®WNERS"P AFTER TERME"AT!®N.  upor}. the 'ierminati®n Sf .`ihi§ 4~{\ag;'ge.ment, ail the

properties  erecteti  ®r3 the  propeii\j  s!1ai!  be  oVIJned  toy the  C!caiENT  a-$3  ,ag2reed  upsn  in
the  JVA.  Perscmai  properties  of tile  USUFRueTUARY'S  offleeFTs  arji:i  !t§  emp!Qyees
are excluded. Ownership ove!. the improvements shall a!sS vest: to €`!_!ENT if the -J`.,/A,
SMP.     or    this    Agreemeiit     is     pre-terminal_e¢j     due    tc!     `{!ie    .ga;t!it,,     negligence:
mismanagement, or leaci  faith ®f US!JFF?`UCTUAFaY.

12. N®NbwA!VER4  -The failure of either Party ±o  insist  up©n  3.  strict  pe!aFf3`:Tfianee Sf any
®f   the    terms,    38nditions   and    covenants    he!-eof   sha!!    .r!§itl-ie!`    i}e    aleemed    a
re!inqLiishmeni Sr waiver ©f a.ny right or  remedly' tha'i  §ucfe  Pa§uiy  may  }'7ia\uJe   ffi®r sha!i  it
he construed  as a waiver of an}J subsequent  toreach  ®r defauii on L3!is €:`3rit±itions  a!ici
covenants wr!ich shaii continue t© be in full force anci effect.   Nc \,qjai\.'er !fB\&r either Part`/
Gf any of its rights unc!er this Usufruct Agreement sha!! be deemed te ':ia-i./a ieeen made
unless expressec§  in writing a.nc§  signed  By. such  Parfey.

13. VENUE !N 3ASE ®F Dl§PUTEa !n case of legal tiispute Between the ;r.?g!.n;ies, afty' and
all  cases  sha!!  tee  institiiit©c!  Only  in  the  proper  `:,SuFtlB®ti'!/  in  Tar}a€`  Ff©\``firice  t©  `ihe
exclusion Of a!! Other \L,;etlues.

14. SEVERAB!LBTY] -if any part, term or provision ef t.his Usiifri,ict AgreeiTEenS is declared
fo¥  any  ccmpetent  court  as  i!lega!  or  uneiiforceab!e,  this  V§haii  fas  ine.Effective  to  the
erdent   oF  such   prevision   Sniy   anc!   an}J   slice   dec!arati®ii   sha!!   ri!¢j.i:   !ri\c,faiitiate   the
i.emaining  Pro.i/isions  cf  this  Ljsufruct  Agreement.     in  the  @veni:  i?.9F  Si±!fr!Q!   i!iegaiity  cr
unenforceafoi!ity, this Usufruc?. Agreement shai! tee construed,  i.i pSss!'Sig`  ii=! a  manner
`'Eo give effect, by' means ®f valid pr.3\fisions] to 'ihe intent cf the Parties t\4,\ +.he particular

provision or provi.sions wiiich have Become inva!idi, ii!egai {3r Liner§f®rg3egEi=`ie and,  in any
event, ail other terffls shall  remain  in full foi-rae and effect.   The Parfie`E,  s!`fiaii  negotiate
in gDoc! faith new provisions €® restoi.e, as toest as possiB!e, the original iFTr:en± anc! effect
@f this UsufruSt Agreement, with 'grie end  in  view of renderir!g a!i the  Fjrs\ufisior!s of this
Agreement legal and enforceable.

15.AMENDMENT.   -The    Parties    may,    upon    mutual    Agreemeri'i:    ame['-!d,    mocj.rty,
supplement er otherwise  re\Jise,  in writing, any pro\fisic}r!s elf tints  LjsufzrLiG',;: ,&greeFilent,
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16. QQ.LJNT.EBP4B'I§. -This  Usufruct Agreement may be executed  in  Gme {1 ) or more
counterparts, each of which shall be deemed origimai, but all Of which shall constitute
one and the same Agreement.

17REeel!AIEE± This is a ngchat  ffiife~        of
adhesion. It shall not be construed against any Of

lN WITNESS WHEREOF, the parties have cailse this instrument to be exeetited and signed
on the day, month, year, and place herein before mentioned.

HON. ESTELITA M. AQUIN®
MUNICIPAL MAYOR

Municipalfty of Moncada Tar!ac
CLIENT

-z-;i--fr,--_
a_--=-,~--in--.~-

```:.--              `--`-

FDr. ANTHONY V. GEDANG, EnvM
PRESIDENT & CEO

uSuFRuCTUARY

Signed in the presence Of:




